1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 


BILL NO. S-84-05- ^ ^ 


SPECIAL ORDINANCE NO. 


s _ /7-/S 4 


AN ORDINANCE approving the Leesburg 
Road - Bieber-Schmidt Sanitary Sewer 
Extension Agreement with the City of 
Fort Wayne, Indiana, in connection 
with the Board of Public Works. 


NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF 


THE CITY OF FORT WAYNE, INDIANA: 


SECTION 1. That the Leesburg Road - Bieber-Schmidt Sani¬ 
tary Sewer Extension Agreement with the City of Fort Wayne, In¬ 
diana, in connection with the Board of Public Works, for: 

a sanitary sewer to serve the following 
described real estate: 

A 1.0 acre parcel of land described 
as the South 230 feet of the North 
460 feet of the West 190 feet of the 
NE 1/4 of Section 32, Township 31 
North, Range 12 East, Allen County, 

Indiana together with a 7.84 acre 
parcel of land described as the West 
326.5 feet of the NE 1/4 of Section 
32, Township 31 North, Range 12 East, 

Allen County, Indiana lying North of 
Leesburg Road together with a 11.27 
acre parcel of land described as the 
East 326.5 feet of the West 653 feet 
of the 1/4 of Section 32, Township 31 
North, Range 12 East, Allen County, 

Indiana lying North of Leesburg Road; 

no cost to the City is involved in this Agreement, all as more 


particularly set forth in the Agreement and which is on file with 
the Office of the Board of Public Works and is by reference incor¬ 
porated herein, made a part hereof and is hereby in all things 
ratified, confirmed and approved. 

SECTION 2. That this Ordinance shall be in full force 
and effect from and after its passage and any and all necessary 
approval by the Mayor 


APPROVED AS TO FORM 
AND LEGALITY 



Councilmember 








Read the first time in full and on motion by ✓ /V^ _, 

seconded by , - ^ X.,, ^ _, and dulv adopted, read the secox/chtime 

by title and referredhto the Committee_ ^/ /c 4 / (anc|> the City 

Plan Commission for recommendation) and Public 'Hearing to be heTd after 
due legal notice, at the Council Chambers, City-County Building, Fort Wayne 

Indiana, on ■ - 7 the . .day of 

_, 19 ; , at / o ^cWpk . M. , E.S 

DATE: ; 


Read the tlj. 
seconded by_ 
passage. 


PASSED 


SANDRA E. KENNEDY, CITY CLERK 
L time in full and on motion byy 


(LOST-) by the following vote: 


TOTAL VOTES 


AYES 


ABSTAINED 


ElSBART 

GiaQUINTA 

HENRY 

REDD 

SCHMIDT 

STIER 






SANDRA E. KENNEDY, CITY CLERK 

Passed and adopted by the Common Council of the City of Fort 

Wayne, Indiana, as (ANNEXATION-)—-4APRRORRIATION)--(GENERA^) 

^^ /~ ~7 /•<./? 

IttJTiGN) NO. ^ fc? / 

_, 19 <f<f, 


(SPECIAL) (OONING-MAP) ordinance 
on the _ /o? _day of_ 


ATTEST: 




(SEAL) 


dfnc 


SANDRA E. KENNEDY, CITY CLERK PRESIDING OFFICER 

Presented by me to the Mayor af the City of Fort Wayne, Indiana, 




_day of 


at the hour of 






, 


JEl 


_.M. ,E.S .T. 


SANDRA E. KENNEDY, CITY QLERK 

Approved and signed by me this /^•^ day of_ 

, at the hour of 


clock 


.M.,E.S.T. 


rk’ 


WIN MOSES, JR., MAYOR 














































































AGRE EM ENT 


FOR 


IR 


EXT EM SI OM 


THIS AGREEMENT, made in triplicate this 5th day of April i984, by and 
between JOSEPH BIEBER, DARRYL SCHMIDT and HAROLD E. SCHMIDT hereinafter 
referred t° as "OWNERS" and the City o-f Fort Wayne, Indiana, an InSiana 
municipal corporation, hereinafter referred to as the "CITY". 

WITNESSETH: 

WHEREAS, the OWNERS desire to construct a local sanitary sewer described 
as foilows: 

Beginning at an existing manhole located along 
Leesburg Road and approximately 775 feet Northwest 
of the intersection of Greenville Drive; thence 
Northerly 890 feet to the point of terminus,said 
point located 306 feet East of the West line of 
the Northeast One-Quarter of Section 32, Town shin 
31 North, Range 12 East. 

* cc ° r( ** t l ce w ‘ th plans, profiles and specifications heretofore 
submitted to and approved by CITY and now on file in the Office of the 

t^e e ci?? 9 Ind e knol al t^P P ° lut i°J Contro1 Engineering Department of 
IrLVriT p k ;° as the Proposed Sanitary Sewer Extension for Bieber - 
Schmidt Property, as drawn by COIL & DICKMEYER, INC., under their 

and m ^Ir?^ NU T ber 8337 ; nd datSd January * 3 , 1984, which plans, profiles 
hereof wMrh 1:1 ° nS ar ?,? y reference incorporated herein and made a part 

L SerUe n °, t ,a " d in “ hlch the 0WNERS an 

interest, but also the adjoining land areas and; 

* H A R 280 00 th9 C ° St of /°; 5truction of said sewer is represented to be 

!—■ - composed of * 1.1,500 for construction cost, $ 1.780 

for engineering services, *__P for legal fees and * - 0 ^ 1 “ 7., 

City Engineering and Inspection Fees. --—— r 

NOW, THEREFORE, 


in consideration of the foregoinq and the mutual 
tlToUoLT* &9PeementS hereinafter set forth, the parties hereto agree 

1• CONSTRUCTION OF SEWFR 

The OWNERS shall cause said sewer to be constructed and located in 
thp°rf?? Ce h h sa,d P!ans, profiles and specifications, all approved by 
the CITY under private contract to let within sixty (60) days after 
requisite CITY approval. All work and materials shall be subject to 

shlM C h'° n X and the ri 9 ht of the CITY to halt construction if there 
shall be noncomp 1 lance therein. Said sewer shall not be deemed 
comp eted and/or permanently connected in the Sewer system of’the CITY 
H ,na1 bY CITY - U P on acceptance by ClTY t slU sLer 

shall become the property of CITY and CITY shall accept sewage 
therefrom, subject to such sewage service charges as may now or 
hereafter be regularly established by the CITY, and all further 
maintenance shall be borne by the CITY. 

2. CONSTRUCTION COST 

The OWNERS agree to pay the entire cost and expense of construction of 
said sewer ,n cash, including the CITY engineering and trUCt,on of 
and to hold the CITY harmless from any liability for cl 
therewith . 


aims connected 


3. AREA OF OWNERS 

Said sewer, when accepted by the CITY, will serve the following 
described real estate: y 

^ a ^ re parcel of 1 an d described as the South 230 feet of 

the North 460 feet of the West 190 feet of the NE 1/4 of 
Section 32, Township 31 North, Range 12 East, Allen County 
Indiana together with a 7.84 acre pracel of land described’ 

a f K t , he ,f )eSt 326 * 5 feet oi the NE 1/4 Section 32, Township 
31 North, Range 12 East, Allen County, Indiana lying North 
of Leesburg Road together with a 11.27 acre parcel of land 
described as the East 326.5 feet of the West 653 feet of the 
NE 1/4 of Section 32, Township 31 North, Range 12 East 
Allen County, Indiana lying North of Leesburg Ro*d. 

As the OWNERS will pay for the cost of construction of said sewer as it 
pertains to the above described area, no charge or assessment is made by 


psge 1 










thi<£ Agreement against the above described real estate for the 
construction of said sewer by the present or future owner of said real 
estate except only as to such standard tap-in, inspection .fees .and 
month 1y 'sewage treatment charges as are customarily charged by the CITY 
for connections to CITY sewer mains and treatment of sewaqe therefrom. 

4• AREA CONNECTION CHARGE 


-7.QP ■ 0P per acre must be paid to CITY at 

area connection charge is in addition to 


An area conection charge of 
the time of connection. Th 

the local (cost of construction) charge as set forth above and 
represents the installation and oversizing cost expended by CITY for 
Joseph Service Area in Resolution No 

It is understood that the OWNERS' 
immediately upon 


sewer lines known as the St. 

74-22-04, Recorded under 84-08201. 
acreage will be subject to said area connection fees 
the execution of this document. 


5. BOND 


T rH S rn°^- tr f Ct p iS ^ S x bJe ^ t0 0WNERS furnishing a satisfactory Performance 
*nd Guaranty Bond for the value of the sewer which shall guarantee *i?d' 
sewer aga.nst defects for a period of one (1) year from the dJte of 
final acceptance of said sewer by the CITY. 

6. LIMITATION ON USF 

Shal !. b - constructed for disposal of sanitary sewage only and 
neither the parties hereto, their successors, or assigns or any future 
owners of any land serviced by said sewer, shall at anv i ma 2 Y J * 
or per.it to be dischar 9 e d o/to flow ZVo 

runo « caused by natural precipitation or anythino other tha^ 
sanitary sewage or contaminated waste. 

7< WAIVER OF RIGHT TO REMONSTRATE AGAINST ANNEYATT riM 

The OWNERS, for himself, his successors in title and assigns, waives and 
releases any and all rights which may now or hereafter have to 

e /r n5t ° r otherwise object to, interfere with or oppose any 
own.H h °£.future annexation bX CITY 0i any ^ritory now or hereafter 
sa?d spL^ , m ’ aS des ^ ribed in Article 3 herein, or hereafter served by 
indue, n?Y anX ex J ension thereof. In further consideration and to 
him=pt-f CI h Y t0 execute and ra ti+y this contract, said OWNERS, for 

ves? in'Cl£ Jhp C r SS ° rS aS ;! 9nS ’ a9rees by thi * by this contract to 
nl 1 perman ! nt right at its discretion to annex to the City 

slid reJf e2t V time bX duly authorized ordinance to the 

aid real state described in Article 3 herein. OWNERS further agree 

OWNERS^ tr^ccp° ntraCtS ° r ° theP in " trurnents of conveyance made"by the 
OWNERS, its successors or assigns transferring or conveying any interest 

and ^ any of the real estate described in Article 3 herein ihatl 
contain the waiver and release provisions contained in this article 
which provisions shall run with the land and the acceptance of the 
delivery of any such instruments from the OWNERS, his successors and 
assigns by any grantee, vendee, or contract purchaser, shall be madp 
subject to the terms of this Agreement and shall constitute an 
Jontnp s the *° re9 ° in9 Provisions by said grantee, vendee, or 

aoree tn purchaser ’ and Jheir successors in title. The OWNERS further 
R?cordp?^ ^ ? d COpy ° + ‘ this contract in the Allen County 

Record.r s Office within ten (10) days of its adoption and approval by 

of e ia^ m whirh UnC ' 1 ^ CIT ^ 5S hereina ' fter ' P ro vided. Any owner or owners 
lim tc rf^■^^Y IS K nOW, ° r hereina ‘ fter ' located outside the corporate 
deemed tn th^ £ h ° C ? nn *Z into th& sewer constructed hereunder shall be 
tZTnt thereby wai ve his, her, their or its right to remonstrat? 
aga.nst or otherwise object to, interfere with or oppose any pending or 

ZZoZTZZTr CITY ° f SUCh land ° r ° f the terr i tory fn'whfc^i ? 
is looted or of the d rea. served by said sewer (I.C 36-9-22-2 ac a hhqh 
by Acts 1981, P.L., 309,395). 2 ’ as added 
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STATE OF I r<ID I ANA 


> ss 

COUNTY OF ALLEN > 

Before me, the undersigned, a Notary Pub!ic in and for said County and 
State, personally appeared Joseph Bieber and Darryl Schmidt who 
acknowledged the execution of the foregoing Agreement for Sewer Extension, 
as and for their voluntary act and deed for the uses and purposes therein 
con tained. 

WITNESS my hand and Notarial Seal this^J^ day of 

, 1984. 

_ 

[NOTARY PUBLIC. £/ 

Resident of Allen County, Indiana 



My Commission expires: 

~ / 9 rY 

STATE OF > 

^ > 
COUNTY OF . > 


Before me, the undersigned, a Notary Public in and cor said County and 
State, personally appeared Harold Schmidt who acknowledged the execution of 
the for-egging Agreement for Sewer Extension, as and for their voluntary act 
and deed for the uses and purposes therein contained. 

Witness my hand and Notarial Seal this day of 6-yZ^y /j'/ ^ 

19S4. ' 

notary Public * 

Resident of 

My Commission expires: 

tS-*-/ 


STATE OF INDIANA > 

} SS 

COUNTY OF ALLEN > 

Before me, the undersigned, a Notary public in and for said County and 
State, personally appeared Winfield Moses, Jr., Mayor, City of Fort Wayne, 
Indiana and David J. Kiester, Chairman, Board of Public Works, and Betty R. 
Collins and Frank W. Heyman, members respectively of the Board of Public 
.Jorks and acknowledged the execution of the foregoing Agreement for Sewer- 
Extension, as and for- the uses and purposes therein contained. 


, 1984. 


WITNESS my hand and Notarial Seal 




day of ^ 






NOTARY PUBLIC 

Resident of Allen County, Indiana 


iy Commission expires: 


is in s t r umen t pr e p are d by Kerr y. D. Dic kme y e r, LS 


>,. r 0 










a. C 0 UN C I* LM AN I C APPROVAL 


It is understood and agreed that this contract is in all respects 
to approval by the Common Council of CITY, by duly appointed Ordi 
if such Ordinance is not adopted within a period of ninety (90) d 
execution thereof, this contract shall be null and void and of no 
force and effect. 

IN WITNESS WHEREOF, the parties have subscribed to this agreement 
and year first above written. 


OWNER OF 1.0 ac & 
EQUITY OWNER of 7.84 ac 



OWNER of 7.84 ac & 11.27 ac 
Harold Schmidt 


EQUITY OWNER of 11.27 ac 

Darry/ Schmid t 


CITY OF FOFCT^YNE, INDIANA 
BY: - 

Winfield Moses, Jr., Mayor 



BY: ____ 

Betty R. Col 1 ins, Member 


ATTEST: . 

. \A Lj , A o,, 

Helen V. Gochenour, Clerk 
^PPRQUED AS TO FORM AND LEGALITY: 





subj ec t 
nance, and 
ays after- 
further 


the day 















S-84-05-33 


REPORT OF THE COMMITTEE ON 

CITY UTILITIES 


CITY UTILITIES 


WE, YOUR COMMITTEE ON ^ xx:L u 1 j-r.a T O WHOM WAS REFERRED AN 

ORDINANCE approving the Leesburg Road - Bieber-Schmidt Sanitary Sewer 
Extension Agreement with the City of Fort Wayne, Indiana, in 
connection with the Board of Public Works 


HAVE HAD SAID ORDINANCE UNDER CONSIDERATION AND BEG LEAVE TO REPORT 


BACK TO THE COMMON COUNCIL THAT SAI 
THOMAS C. HENRY,' CHAIRMAN 

MARK E. GiaQUINTA, VICE CHAIRMAN 

CHARLES B. REDD 

JAMES S. STIER 

DONALD J. SCHMIDT 


ORDINANCE ,/p-0 P ASS. 





C0NCUP nr ' 


SANDRA E. KENNEDY, CITY CLERK 





























Admn. Aopr. 


TITLE OF ORDINANCE Leesburg Road - Bieber-Schmidt Sanitary Sever Exte nsion Agreement 

with the City of Fort Wayne A ^ i f 7- 

DEPARTMENT REQUESTING ORDINANCE Board of Public Works sQ-fr S3 


SYNOPSIS OF ORDINANCE The Leesburg Road - Bieber-Schmidt Sanitary Sewe r Extension 

-Agree ment with the City of Fort Wayne is for sanirary sewer to serve the following 

described real estate: 


A 1.0 acre parcel of land described as the South 230 feet of the No rth 460 feet 
of the West 190 feet of the NE 1/4 of Section 32, Township 31 North, Range 12 Ea st, 
Allen County, Indiana together with a 7.84 acre parcel of land described as the 
West 326.5 feet of the NE 1/4 of Section 32, Township 31 North, Ra nge 12 East, 

Allen County, Indiana lying North of Leesburg Road together wi th a 11.27 acre parcel 
of land described as the East 326.5 feet of the West 653 feet o f the 1/4 of Section 
32, Township 31 North, Range 12 East, Allen County, Indiana ly ing North of 
Leesburg Road. 


EFFECT OF PASSAGE Sewer to serve above area. 


EFFECT OF NON-PASSAGE 


MONEY INVOLVED (DIRECT COSTS, EXPENDITURE, SAVINGS) No cost to City 


ASSIGNED TO COMMITTEE 




























































